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TASER USE — KEVIN SPRATT INCIDENT 

613. Mr J.R. QUIGLEY to the Minister for Corrective Services: 

Notice of this question was given at 10.30 am today.  

I refer to the minister’s statement yesterday relating to the incident of the tasering of Mr Spratt by Department of 
Corrective Services officers. When the Corrective Services officers entered the padded cell to do the violent cell 
extraction of Mr Spratt, did they make the decision from their own observations and conclusions that a violent 
cell extraction was the only option or was the cell extraction performed at the request of the officer in charge of 
the Perth police lockup? 

Mr C.C. PORTER replied: 

I thank the member for his question and for the notice that was given of it.  

This pertains to an issue that was briefly raised yesterday, which is basically one of jurisdiction, but also the 
member has raised the issue of who made the decision. It is not entirely straightforward, but there is an answer. It 
depends on the issues of location, what type of prisoner and the decision-making process. Generally speaking, 
they can be three types of prisoners—a prisoner who has been arrested by police, a remand prisoner or one 
sentenced to prison. Mr Spratt was originally received into the Perth watch-house on 31 August 2008, which was 
the date of the police footage. He was then released to police bail, it appears, on 1 September 2008. There was 
further offending of a physical type. It appears that he was then remanded in custody by magistrates on 6 
September 2008. So at the time of the second footage, the Department of Corrective Services extraction, he was 
a remand prisoner. Interestingly, in 2009 there was State Solicitor’s Office advice on who has jurisdiction over a 
remand prisoner. I believe the advice was sought because of cost issues, and these things do tend to be 
contentious from time to time. That advice was to the effect that when one looks at all the relevant sections of 
the Prisons Act, the Court Security and Custodial Services Act and the Police Act, the police and Corrective 
Services officers and officers of the private contractor all have concurrent jurisdiction over a remand prisoner. 
Physically and practically the DCS officers have jurisdiction when they physically take, or attempt to take, 
custody of the prisoner.  

The second issue is that of location. I think that the proposition was put yesterday that it must have been the 
police who were, as it were, in operational control of the cell extraction because it was occurring on their 
property. But the issue of location is not overly important in this matter. We have to go back to the legislative 
starting point, which is section 14(1)(d) of the Prisons Act, which states that an authorised officer — 

may issue to a prisoner such orders as are necessary for the purposes of this Act, including the security, 
good order, or management of a prison, and may use such force as he believes on reasonable grounds to 
be necessary to ensure that his or other lawful orders are complied with.  

That is the basis of the DCS, in this instance of the emergency support group, authority. As I said yesterday, 
sitting underneath that are the policy directives of the Department of Corrective Services; in fact, policy directive 
5 dictates how force can be used and on what basis. So the issue of where it occurred is not overly important 
here. What happened was that the authority rested with the ESG officers, based on the fact that he was a remand 
prisoner and that they had been requested to attend to the cell extraction.  

As to who made the decision, it was again on 6 September 2008. At 12.15 pm on that day ESG was called by the 
officer in charge of the Perth lockup. There was information by way of a verbal briefing received en route. They 
arrived at 2.05 pm; they received a further briefing from police at 2.05 pm; they started observing by way of 
CCTV at 2.30 pm. After the observation they opened the cell door. The negotiator for the ESG team ordered Mr 
Spratt several times to lie on the ground, as he is required to do by the engagement rules of DCS. It is then a case 
that the relevant engagement rule requires that the senior officers reach a positive determination as to whether or 
not force is going to be required in all the circumstances. Prior to that, and whilst en route, the senior officer of 
the ESG had contacted the superintendent of the ESG asking for permission, as he must do according to the 
guidelines, to use a Taser. That did not mean that a Taser was always going to be used, but that was the 
necessary first step to the eventual use of a Taser. It was then the case that the negotiating officer, as he is 
required to do, warned Mr Spratt that a Taser would be used if he failed to comply. Of course, the whole matter 
was videotaped, as we discussed, which is another requirement. A struggle ensued. The Taser, as I described, 
was discharged 13 times, but it is not clear whether or not it was actually operative—that is, it had an effect on 
Mr Spratt—on all those occasions.  

So in answer to the question, the authority was that of DCS ESG officers. They received briefings from police 
but they exercised their own independent judgement pursuant to their rules and guidelines in that circumstance. 
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I might just take this opportunity also to apologise to the house and say that there was an error in the information 
that I gave yesterday. That error was that I described that the circumstances of ESG use of Tasers are very rare, 
and they are. I said that there were six and that they all occurred under the previous government. There were six. 
One occurred under our government. I will just table the briefing note that I was given. There was a mistake, 
which listed a 2010 incident as 2008. 

[See paper 2770.] 
 


